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Chapter 9

Changing the German Constitution in Favor
of Future Generations — Four Perspectives
from the Young Generation

Marco Wanderwitz, Peter Friedrich, Anna Liihrmann,
Michael Kauch

translated by Michelle Wenderlich

9.1 Introduction, by Joerg Tremmel

In Berlin, 100 Representatives of the Bundestag h@ve introduced a bill to add
the principle of intergenerational justice to th€)Constitution (http://dip.bun-
destag.de/btd/16/033/1603399.pdf). Since autumn 2003, the Foundation for the
Rights of Future Generations (FRFG) has,fought both inside and outside of
Parliament for this bill. In more than asdezen workshops, representatives of the
foundation met with young Representatives to work on its formulation. The
proposed bill (16/3399) was introdueed by 27 Representatives of both the CDU
und SPD, as well as 25 Greens and 21 Representatives from the FDP. With a
new Article 20b, the state will'be’ bound to better protect the interests of future
generations. The text is.as¥follows: “The state must consider the principle of
sustainability and must,protect the interests of future generations in its deci-
sions”. In addition, ‘Acticle 109 of the state’s financial guidelines would also be
expanded to limitthe national debt.!

The younger Representatives in Parliament have thus started a new “genera-
tional project”. They will no longer accept that the costs of today’s actions (or
lack thereof) are laid on future generations. It is they who will be held respon-
sible for today’s policies, after their older colleagues have long retired. For the
first time the Left-Right spectrum is being replaced by a Young-Old spectrum.
This alliance is limited, however, to this single effort.

' 1In the German original: Article 20b: “Der Staat hat in seinem Handeln das Prinzip der
Nachhaltigkeit zu beachten und die Interessen kiinftiger Generationen zu schiitzen”. Article
109, Paragraph 2: “Bund und Lander haben bei ihrer Haushaltswirtschaft den Erfordernissen
des gesamtwirtschaftlichen Gleichgewichts, dem Prinzip der Nachhaltigkeit sowie den Inter-
essen der kiinftigen Generationen Rechnung zu tragen”.

Foundation for the Rights of Future Generations (Ed.) 163
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The representative of each party for this initiative was requested to answer
the following two questions:

1. Why, from your (Christian democratic/Christian social, social democratic,
green, liberal) perspective, does the anchoring of intergenerational justice
and sustainability make sense?

2. How would you evaluate the process of cooperation on the initiative up to
this point?

9.2 Intergenerational Justice from the Perspective
of the Christian Democrats/Christian Socials,
by Marco Wanderwitz, Member of the German
Bundestag (CDU)

For years, demographic change and intergenerational justigeshave stood in the
center of the work of the younger Representatives of the.Youth Caucus of the
CDU/CSU (“Junge Gruppe”). We see intergenerational justice and sustainabil-
ity not only as principles of environmental policy,—that is, of course, a main
point — but also as part of social and financial pelicy. Demographic change,
with continually lower birth rates, family pelitics is another field of politics,
that we are willing to handle with much mete intense by the way not only from
that point of view, are leading to a social seCurity system where the needs of
the older generation must be met by dn ever smaller group of wage earners. At
the same time, the burden of taxe$.and repayment of state debt are falling on
ever fewer shoulders.

This situation requires notlenly substantial reform and revaluation of the
social security system and budget process to enable us to support them over
the long term, but alsofa comprehensive inclusion of principles of intergenera-
tional justice in all faeetS of the political system.

In day-to-day work in a democracy, there is a tendency to prefer the needs
of the present, andtoday’s voters and special interests. This structural problem
has the consequences that today’s policies are made mostly to the detriment of
future generations. In addition, our Constitution currently effectively protects
only the rights of present generations. Together with the bias toward the pres-
ent, this policy leads to the end outcome of visible and ever more immanent
state indebtedness. Time and time again, our burdens are pushed onto the fu-
ture. The freedom and flexibility of future generations to shape their own pol-
icies and world is nearly being taken away. Despite the fact that Article 115 of
the Constitution contains intended checks on debt accumulation, a mountain
of debt can still be acquired without direct consequences.

The anchoring of intergenerational justice in the Constitution, as an aim of
the state through a new Article 20b and a revision of the existing Article 109 in
the budget policy, should make the state consider and protect the interests of
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future generations in its policies. With the adoption of intergenerational justice
in the Constitution, all branches of government, but especially the legislative,
will be charged with institutionally implementing intergenerational justice. It
should then be possible to anchor generational accounting and further assess-
ments of intergenerational justice in the consciousness of politics and society.
We politicians then must be conscious that the younger and coming genera-
tions in Germany need a sign of a change of course in the direction of intergen-
erational justice, in order to have a viable future for our country. Its definition
as a goal of the state would be such a sign.

The common goal of the sponsors of the constitutional reform is to create
a fair balance between individual responsibility and solidarity for each genera-
tion, and also between generations. All of the four parties agree on this goal,
albeit not on how to achieve it. The adoption of the change is not primarily
a question of which party one belongs to, and the crossing of party lines and
cooperation that has lasted now over years show the seriousnessyand commit-
ment of the Representatives. This is not glorious work. Théléng and intensive
process of unifying the format of the changes has shown that Representatives
are willing to lead constructive discussions, and reagh‘¢ompromise independ-
ently of their party membership. Our work is abové€jall'goal-oriented and prag-
matic. Nevertheless, is it clear to the 100 co-sponsors that each party has its
own priorities, and thus will also differ in opinion over the implementation of
the reform. We prefer, however, to first passithe reform, before we discuss these
issues.

9.3 Intergenerational Justice — The Social Democratic
Perspective, by Peter Friedrich, Member
of the German Bundestag (SPD)

Together with @ther parliamentary groups, the SPD re-launched the nonparti-
san initiative to implement the principles of intergenerational justice and sus-
tainability in our Constitution in the summer of 2006. The initiative has been
suspended in the last parliamentary term due to the reelection in 2005. About
100 members of the parliament from different generations support the project
to change our Constitution in order to make intergenerational justice and sus-
tainability an aim of our state. The initiative is based on the belief that the ad-
justment of politics to support intergenerational and sustainable policies needs
a broad consensus among all parties. For this reason, representatives of four of
the present five parliamentary parties support the initiative: the Social Demo-
cratic Party (SPD), the Christian Democratic Union (CDU), the Free Demo-
cratic Party (FDP), and the Alliance 90/The Greens. Only the Left Party rejects
the idea entirely. The broad consensus of four political parties is rather unusual
in German politics, and emphasizes the importance of the project. We are uni-
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fied in the goal — even though we differ in opinions how to reach it. I witnessed

the cooperation between the young members of parliament of all parties to be

very constructive and collegial.

The bill aims to introduce a new Section 20b into our constitution, within
the section where the aims of our state are defined, and to change Section 109,
where the national budget policies are laid down, as follows:

* Section 20b: the state must consider the principle of sustainability, and must
protect the interests of future generations in its decisions.

* Section 109, Paragraph 2: in managing their respective budgets, the Nation
and the Lander shall take due account of the requirements of the overall
economic equilibrium, as well as the principle of sustainability and the inter-
ests of future generations.

The needs of the present generations have to be reconciled with the life pros-
pects of future generations. Political action must be sustainable‘and intergen-
erationally just. But in political day-to-day business, the costs of our decisions
are often transferred to future generations, a fact that can easily be seen in our
enormous national debt. This indebtedness restricts the ©pportunities of future
generations to design policies, and narrows their fréedem to create their own
future. The constitutional amendment would obligate all branches of govern-
ment, especially the legislative, to respect thesinterests of future generations,
and to consider the long-term effects of present/actions.

We understand intergenerational justiceas part of an extensive concept of
sustainability, which applies to all political fields in a way similar to the prin-
ciple of the welfare state as stated in Section 20a.

We must grant future generations’the opportunities to make their own de-
cisions, to design their own future. That should not be limited to eco-policy
and energy policy. It alsosshould comprise the sphere of finance, education,
the labor market, and healthcare. And to base this sustainable and responsible
policy on a solid and ‘lefig-term foundation, we advocate the constitutional
amendment.

Like the requirements of the welfare state, the concepts of intergenerational
justice and sustainability are far from clear. They are, in fact, quite vague in their
meaning. But that is no reason to abandon these concepts. And, of course, our
initiative is not undisputed, even among our own ranks, especially with regard
to the relation between sustainable financial policy and the consolidation of the
national budget. But it is, and has always been, the specific legal and political
applications of our laws that make these living and relevant to our time.

In my opinion, social democratic politics is based on at least two funda-
mental principles. The first is the strong conviction that the concept of justice
has to be a guiding principle in politics. Persons, facts, and issues have to be
treated equally under equal or similar circumstances. Second, we believe that
one significant condition for the survival of our community, and to maintain
the human face of our society is that every part of our society, especially the
leaders of politics and economy, must show solidarity with one another. When
shaped by solidarity, our society keeps a promise to everyone: no matter what
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will happen, we will not let you down, you will not be alone, and we will help
you out. Solidarity is the only kind of insurance that is able to forgive personal
failure. With these two concepts in mind, it should be clear that we will always
need a system that balances between the poor and the rich, between the genera-
tions, between the young and the old, and between healthy and sick persons.
Therefore, intergenerational justice is part of a broader concept of justice, as
one fundamental pillar of social democratic politics. The vision of social demo-
cratic policy is made up of the realization of the political, social, and economic
basic rights through their effective institutionalization.

Modern civilizations can not be governed only by appeals to personal con-
science. In order to substantiate our moral values on a stable, reliable, and last-
ing foundation, we have to lay these down in the general conditions and rules
of our society. And the most important framework of our society is our basic
constitutional law. With the implementation of intergenerational justice and
sustainability in our Constitution, all branches of governmentsespecially the
legislative, would be charged to realize intergenerationally just and sustainable
policies. Every political decision-making process would have to be vetted to
meet the requirements of the principles of intergen€rational justice and sus-
tainability.

Beside the institutionalization of these basi¢"sights, we have to ensure that
all members of our society have the feeling that the distribution of achieve-
ments, life prospects, social participation, éducation, etc. are just in our society.
The degree of the realization of justice il our society serves as the legitimizing
factor of our politics. Our decisions teday directly affect the lives of future
generations, and are often made to,their detriment. With the implementation
of intergenerational justice and'Sustainability in our Constitution, a first im-
portant step would be made t6 put an end to this injustice.

Intergenerational justiceddemands that the present generation fulfils its needs
without risking that future generations can not fulfill theirs. In my opinion, the
indebtedness of ouristate, for example, contains a deep injustice, even outside
of the burden it presents to future generations. The debts of today are the taxes
of tomorrowaMeoreover, the national debts, and the payments of interests cor-
related with these work as a reallocation from bottom to top. The money for
interest payments is acquired from the national revenue. Consumption tax and
wage tax amount to 75% of our tax budget. Every fifth Euro from the tax bud-
get is spent on interest payments. So, we burden the working people in order to
pay the interest of wealthy people. And that can not remain that way. Beside
the question how to consolidate the national budget, it is in the interest of the
next generation to reduce the national debts in order to break through this re-
allocation.

Intergenerational justice is also always linked with the conflict between the
poor and the rich. Future generations want to know what kind of society they
will be born into. They ask how just the society is, and how wealth and property
are distributed in it. The incomes of private households have been going down
for years. Furthermore, the incomes are unevenly distributed. The poorest 20%
of the population have only 10% of the total income. The richest 20% have 36%
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of the total income. The picture is similar with respect to the distribution of
wealth and assets in our society. The wealth of private households correlates di-
rectly with their income situation. The poorest 50% of private households have
only 4% of the total wealth at their disposal. By way of contrast, the richest
20% possess about 70% of the total wealth in our society. Available income and
wealth both define the position of our citizens in society. Thus, one major task
is to create jobs, and to improve the chances for the next generations on the job
market. In order to achieve this goal, we have to increase our investments in
education and research.

Furthermore, the additional costs of demographic change have to be re-
flected in our tax system. In my opinion, wealth tax and inheritance tax play
a crucial role in this formulation. Moreover, we have to adjust the taxation of
the various kinds of wealth. In this context, I also want to mention that the
financial elite are able to manage their lives without their own effort, simply
by investing their capital. It is not their business ideas, not a néwyproduct or
service, not their own work that are the source of their wealthy/If you assume
further that inheritance is one of the most significant kinds of wealth forma-
tion, the financial elite are able to live from the efforts ©f\their ancestors. But
this diminishes the innovative ability and strength ofgOur Society.

Campaigning for the weak, for the poor, and¢for unprivileged people has
always been part of the self-conception of social ‘democratic policy. Yet the
needs of future generations are hardly borneéyin' mind in the decision-making
processes of today. They have no voice. Withethe implementation of intergen-
erational justice and sustainability in our Constitution, we will ensure that
the needs of future generations will be.onsidered in the political decisions of
today.

9.4 “We Have Only, Borrowed the Earth from Our Children” —
The GreentPerspective, by Anna Liihrmann,
Member, of the German Bundestag (Green)

This slogan, which was already on the campaign posters of the Greens 20 years
ago, is today more current than ever. Intergenerational justice was a part of the
conception of justice of the Greens from the beginning. This concept makes
the original green conviction clear that only politics geared toward the future
can be good politics. Political decisions must be sustainable, meaning that they
may not have negative consequences for future generations. Future generations
should have at least the same opportunities in life as people living today.

In the public debate, however, intergenerational justice is being used ever
more frequently as a synonym for “the younger generation wants to take the
retirement system away from the older”. With sound bites designed to provoke,
colleagues in my generation aim to get media attention, but so garner only fears
from the older generation.



Chapter 9 Changing the German Constitution in Favor of Future Generations — 9 169

But this is not about a “war between the generations”. Of course, the younger
generation wants things to go well for their parents and grandparents. We have
a lot to thank them for — growing up in peace and prosperity, our upbringing
and education, and much more. And by the same token, the older generation
of course wants their children and grandchildren to have a secure future. So,
we should not let the MiBfelders* and Hirrlingers® of this world convince us to
start a generation war. We have collective problems that we can solve only col-
lectively.

The future of our children has been jeopardized by ecological depletion, as
well as short-sighted social, economic, and financial policies for a long time
already. It is high time to act.

Intergenerational justice offers the chance to take a long-term look at pol-
itics. Our democracy now obviously has a deep-seated structural problem: its
bias toward the present, and disregard for the future. Only people living today
take part in elections, and in the majority, from politicians theyswant answers
only to the problems that face them today. It is thus rational’for politicians to
satisfy first the wishes of the populace that were expresséd in the last elections,
or perhaps those that will be issues in the next. The(flaws of the government
can so be explained, but that does not excuse pla¢ing burdens on the future
with an excessive national debt. In environmentéal and energy policy, the effects
of today’s actions can extend particularly far into the future, as some policies
can cause irreversible damage. We need totinvest in sustainable education and
research, instead of concentrating on the§eshort-sighted programs, which will
not be sufficient to solve our problems.

We are making the same mistakessas previous generations. Many problems
that will face us in the future are'already known. Measures to solve these prob-
lems early, however, are not politically feasible, because they do not currently
have direct effects on the lives of voters.

Intergenerational justice in the Constitution should put an end to short-
sightedness in Germam politics, and institute an equality of opportunity be-
tween generations;

Some examples from current political debates illustrate this problem.

* Researchers have been warning us for decades about global warming. The
Alliance 90/The Greens have been fighting just as long for initiatives in this
field. Earlier, we were laughed at by the other parties — now, they are trying
to address the issue, but with inadequate copies of our original propositions.
Even so, political initiatives up to this point have been insufficient. We have

2 Philipp MiBfelder, a former speaker of the “Junge Union” (the youth organisation of the

Christian Democrats), generated a media outcry when he said: “I don’t like the idea that an
85-year old can receive money from the social security system for hip replacements. Earlier
they just used a cane”.

3 Walter Hirrlinger, born in 1926, is the president of the “Sozialverband VdK Deutsch-
land”, a pressure group advocating for the rights of veterans and retired persons.
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not instituted necessary reforms like the removal of tax exemptions from air
travel, the introduction of CO, limits for trucks and vehicles, or the institu-
tion of a trading system for industrial pollution.

* For decades, the national debt of Germany has been growing ever larger. In
principle, there is nothing against state debt, but these debts must be paid
back in good economic times. At the moment, a large part of the interest
payments of around 45,000,000,000 Euros a year is paid with the taking
up of new loans. Our current options of how to deal with debt policy are
already being limited. And the debt burden itself grows at a rate of 2,113
Euros per second, further limiting the options of future generations.

* The unemployment rate of older workers has been above the national aver-
age for years. However, there are still no retraining and lifelong learning pro-
grams that could effectively work against these problems.

* The left within the SPD is arguing against the initiative of younger Repre-
sentatives for the implementation of intergenerational justice imsthe Consti-
tution, stating that “the interests of future generations canngt be known to
us”.

These examples make frightfully clear the importanée'ef an all-encompassing
commitment to the rights and opportunities of future generations. The 2002
platform of the Alliance 90/The Greens already addressed this issue compre-
hensively, and took the principle of intergenerational justice as a foundation in
various policy areas. Therefore, we are yery-happy to have reached a prelimin-
ary decision about the development of the bill with the SPD, CDU, and FDP
in October of 2006.

Many of the suggestions of Fhe'Greens dealing with intergenerational jus-
tice over the past decades didynot have public opinion on their side. However,
our constant demands forsustainable policies, once a political disadvantage,
have now become an advantage. We can show that long-term sustainable envi-
ronmental policy helps‘eut children’s children, even when it brings with it some
unpopular measures, The best example for this is the introduction of the eco-
tax as part of the ecological financial reform. Green ideology has been decried
for years, but few today doubt its effectiveness.

In addition, the SPD-Green coalition has already succeeded in instituting a
sustainable, climate-friendly energy provision during the last legislative period.
The Renewable Energy Bill is an important building block for generationally
just energy and environmental policy. By supporting the development and use
of renewable resources and energy, we protect our natural resources. At the
same time, renewable resources have turned into an important factor for the
economy. The national allocation plan is a precondition for the trade of emis-
sions as a central element of a climate policy that is based on market forces,
rather than government regulation. Moreover, environmental protection creates
jobs. Already today, more than 130,000 people are working in the renewable en-
ergy industry — more than in the coal and nuclear energy industries combined.
Through ecological modernization, we can invest in, and export innovation.
Whoever sees environmental policy as a hindrance to growth is stuck in the
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past, because building a sustainable economy offers us a chance to create new
economic sectors, jobs, and prosperity for the future.

But there is still much more to be done — also outside of environmental pol-
icy. In social policy, no solutions are currently being found to deal with the bur-
dens of the retirement and pension system. Moreover, demographic change will
burden all future generations more than that of the present. Other examples
come to mind concerning budget policy, when we have to take out a credit to
pay off debts that earlier generations accumulated. All of these aspects should
at long last gain the importance they deserve, through a foundation of inter-
generational justice in the Constitution.

One goal of our initiative is to generate a wide public discussion on the issue,
and gain further support for the goal of sustainability. Of course, not all the
details of the bill have yet been clarified, and the content of the changes to the
Constitution will necessitate further political compromise.

But by and large, we can evaluate the whole process as alproductive one.
Also within the core group of supporters, a new type of political understanding
has developed: young, pragmatic politicians who can agfecjon collective meas-
ures to address future-oriented policy. To be sure, théymedia has viewed the
process as a curiosity, convinced that it must be led’along party lines. But in the
long-term green perspective, we view this consefisus'as a constructive basis on
which to build sustainable ideas of intergenerational justice in the future.

9.5 Intergenerational Justice,in the Constitution —
The Liberal Perspective, by Michael Kauch,
Member of the Geriman Bundestag (FDP)

The Constitution proteets the freedom of today’s citizens, and sets limits on
state actions. There aré no limits, however, on constraining the freedom of fu-
ture generations. If is even politically attractive to deliver goods to today’s vot-
ers, but foot the bill to our grandchildren and great-grandchildren.

Intergenerational justice mostly takes place today as compensation for the
different interests of the present generation. The interests of future generations,
however, are hardly considered in the political decision-making process. To be
sure, we set “sustainability” and “intergenerational justice” as goals in the dis-
cussion of political and social issues, but this rarely translates to actual applica-
tion in laws. We need effective, long-term politics. Sustainable politics will work
for our grandchildren as well. It is not only an insurance of the future of coming
generations, but also a recognition of the achievements of the older generation.

For liberals, intergenerational justice is the fulfillment of the social, eco-
logical, and economic interests of current generations, without incommensu-
rately encroaching on the prospects of future generations. The FDP has rec-
ognized the principle of responsibility for coming generations since 1997 in its
Wiesbaden resolution, as well as advocating a socially and ecologically oriented
market economy.
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We face large challenges, particularly in the area of securing our natural
basis of existence. We especially need to protect the climate, develop an energy
system designed for the future, and protect biological diversity, and thus the
genetic reproduction potential of our planet. To act to protect the interests of
today’s youth and future generations, we need to invest in research and devel-
opment of these areas, and institute market incentives and a legal framework
for dealing with these issues.

Social and financial sustainability is particularly endangered today. National
debt, and a social system without financial backing lead to exploitation of
coming generations. The financing of the social security system is in danger
especially when one considers the effects of demographic change. The system
must be reformed. The problems of financial support for retirement, health,
and old age care are above all questions of finding a balance of contributions
between generations. Of all parties, the FDP sees the largest role for individual
responsibility within the context of intergenerational justice: omly when the
social security system moves toward private accounts can thésystem truly be
sustainable. Only this efficient and consistent approach to financial backing of
the retirement, health, and old age care systems will pres€éntan answer to demo-
graphic developments.

The liberals want an ordered withdrawal from¢the overburdened and heav-
ily indebted state. Thus, the “modest state” must be*constitutionally anchored.
The heaviest burden of future generations is the ever more quickly growing na-
tional debt, which translates into highertaxXes and contributions in the future.
This terrible debt takes away from future'generations the freedom and oppor-
tunities, and possibility to shape polities. The alteration of Article 109 in the
Constitution will hinder the ability'of the Nation and Lander to borrow more.

The FDP is also the only party to speak for a reform of the limits to debt in
the state’s financial guidelines;,t6 stop the path toward a nation of debt. Those
who want to permanently, abolish state debt must forbid the uptake of new
debts in the Constitutions The FDP supports a further reform of Article 115,
implementing the @pplication of the Maastricht criteria in the Constitution.
Additionally, the possibility for exceptions to the prescriptions of Article 115
contingent on economic conditions should be reduced.

The implementation of intergenerational justice and sustainability in the
guiding principles of the Constitution will present the state with legally bind-
ing impacts. Every government is responsible for respecting and adhering to
its laws and decisions. As a directly specified goal of the state, the principles
of intergenerational justice and sustainability would receive a higher priority.
They give a clear charge to lawmakers to implement future-oriented policy.

The liberals also emphasize intergenerational justice as part of the national
sustainability strategy. For a long time, we have advocated the creation of of-
ficial balance of accounts between generations. In this intergenerational ac-
counting, the contributions and burdens of society in regard to coming gen-
erations should be compared. Thus, we could see the relationship between, on
the one hand, contributions in education, support for children and youth, and
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investments in infrastructure, and on the other hand, social security, national
debt, the pension system, and environmental damage. This would create trans-
parency, and form the foundation for a systematic evaluation of the intergen-
erational contract for lawmakers.

In our nonpartisan initiative to introduce intergenerational justice in the
Constitution, our aim is to codify intergenerational justice as a goal of the
state, and as a foundation for the national and Lander budget processes. We
are unified in the goal to require the protection of future generations within the
Constitution. A new Article 20b will be added: “The state must consider the
principle of sustainability and must protect the interests of future generations
in its decisions”. This would be an expansion on the 1994 addition of Article
20a mandating ecological sustainability.

The anchoring of intergenerational justice and the principle of sustainabil-
ity in the Constitution would allow coming generations a greater influence on
political decisions. The important thing for now is introducifiggthe debate of
intergenerational justice into the political arena, so we carftlater address ways
to reach this goal.

The young representatives in the German Bundestaghave succeeded, despite
political differences, in creating a central goal ofgfuture-oriented policy. This
is promising for the development of a national@ustainability strategy. It hope-
fully will also mean that the parliamentary committees on sustainable develop-
ment can orient themselves toward long-térm goals, not only those focused on
the next election.





